(Translated from Arabic)
Permanent Mission of the Kingdom of Saudi Arabia to the United Nations Office at
Geneva
Reply to joint communication AL SAU 6/2017, dated 11 July 2017, from the Special
Rapporteur on extreme poverty and human rights, the Special Rapporteur on the
human rights of migrants, the Special Rapporteur on contemporary forms of slavery,
including its causes and consequences, and the Working Group on the issue of human
rights and transnational corporations and other business enterprises
1.
With regard to the request to provide any additional information or comments on the
allegations:
The Ministry of Labour and Social Development investigated the company’s
infringements involving delays in the payment of wages to its employees. The competent
authority penalized the company, suspending its services and placing it under supervision.
The Ministry visited the company each week to monitor the integrity of its procedures and
their compliance in humanitarian and labour-related terms with the regulations in force in
the Kingdom, and to ensure that the workers enjoyed all their rights. The Ministry is
currently monitoring the termination and settlement of the situation of the company’s
remaining 65 employees, ensuring that all their rights are respected and that they can return
to their countries or transfer to another employer if they so wish.
The claims and allegations regarding the workers’ living conditions in the
company’s residential compounds are false, since the competent authority (the Ministry of
Labour and Social Development), on visiting the company’s headquarters and the workers’
accommodation, had no observations to make on the workers’ housing and subsistence and
found no cases of illness. Moreover, the hygienic conditions in the workers’ housing were
appropriate.
The Ministry of Labour and Social Development takes vigorous and speedy action
in such cases to address employees’ situation, for instance by enabling them to renew their
residence permits and to obtain a final exit visa free of charge at the State’s expense. The
company is subsequently required to cover the cost. Steps are also taken to guarantee a
steady supply of clean drinking water, to conclude contracts with efficient entrepreneurs
that are capable of providing first-rate housing for workers, to ensure permanent catering
for employees in the compounds, to oversee the performance of the caterers, to provide free
health services in the compounds, to conclude contracts with legal agencies so that they
provide support free of charge for workers in cases involving the company, to ensure that
workers can exercise their right to leave the country, and to instruct Saudi Airlines to
ensure that workers of diverse nationalities can return free of charge to their countries. The
company is subsequently required to cover the cost. The competent authority coordinates
with the relevant embassies in order to identify workers who wish to transfer to another
employer, to remain in the Kingdom or to depart for good. Companies that commit
infringements are held legally accountable.
2.
With regard to the request to provide information on any measures or steps
undertaken by the Government to enforce the Labour Board’s order of 10 May 2016 and to
compensate the workers for the salaries owed to them since January 2015, as well as all
other plans or steps undertaken to effectively protect all the rights of the workers concerned
and ensure their proper compensation for all the damages they have endured:
This has already been clarified in the first response.
3.
With regard to the request to provide information on any measures or steps taken by
the Government to punish Seemac’s conduct, in contravention of domestic legislation, such
as the provision of inadequate living conditions, retention of the workers’ passports, and
failure to renew their residence permits:
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The company was punished for its observed infringements by suspension of its
services. It was also monitored by the competent authority and subjected to weekly visits by
the Ministry of Labour and Social Development to monitor the integrity of its procedures
and their compliance with the regulations in force in the Kingdom. The Ministry instructed
a lawyers’ office to prepare a list of claims against the company for its infringements of the
regulations.
4.
With regard to the question as to whether labour inspections have ever been carried
out at Seemac, and the request to indicate when they were carried out and the details of the
findings:
The Agency for Inspection and Development of the Working Environment of the
Ministry of Labour and Social Development, operating through the General Directorate for
Labour Inspection and inspection sections in labour offices, undertakes on-site visits to
workplaces to monitor compliance with the Labour Code and its implementing regulations,
such as the provisions governing working hours and related issues, payment of wages,
prevention of accidents and occupational illnesses, social services, and protection of
workers from occupational injuries. It also monitors compliance with ministerial decisions
aimed at implementing the Labour Code and seeks to ensure a healthy working
environment by monitoring the labour market and recording infringements. The Ministry
has developed an inspection guidebook for corporations, indicating the steps they must take
to comply with the Labour Code and raising awareness among corporations and workers. It
also established an operations room to assist labour inspectors in promoting the
implementation of the Code.
The Ministry undertook an inspection visit to the company in question to assess the
humanitarian situation of the workers. It summoned the company’s management and legal
representative in order to review their financial, employment and procedural documents. As
already noted, visits are paid to the company each week to monitor its humanitarian and
labour-related procedures.
5.
With regard to the request to indicate any plans or steps undertaken to fundamentally
reform the sponsorship system, so that the worker’s residential status is no longer tied to the
employer and the worker has the freedom to resign or terminate his/her employment or
transfer to another employer without the consent of the existing employer:
There is no so-called “sponsorship system” in the Kingdom. Council of Ministers
Decision No. 166 of A.H. 1421 (2000 A.D.) abolished the terms “sponsor” and “sponsored
person” and replaced them with “employer” and “employee”. It also reorganized the
relationship between employers and migrant workers and alleviated many of the restrictions
imposed on such relationships. The Labour Code was promulgated in A.H. 1426 (2005
A.D.). With regard to workers’ freedom to terminate their employment or to transfer to
another employer, article 81 of the Labour Code entitles workers to leave their job without
notifying their employer, without their employer’s consent and without prejudice to their
statutory rights. They may do so in a variety of cases, for instance if the employer fails to
fulfil his basic contractual or statutory obligations to the worker, if the employer, a family
member or the manager perpetrates a violent assault or an immoral act against the worker
or any of his family members, if the worker’s treatment by the employer or the manager is
characterized by cruelty, injustice or humiliation, or if the employer or his representative,
through his actions, in particular unfair treatment or violation of the terms of the contract,
causes the worker to leave his job.
6.
With regard to the request to provide information about the measures that the
Government has taken, or is considering to take, to ensure that the individuals affected have
access to an effective remedy, including adequate compensation, in line with the United
Nations Guiding Principles on Business and Human Rights:
The Ministry of Labour and Social Development established a Migrant Workers’
Welfare Department to promote their welfare in the area of employment relations and to
surmount any punitive consequences arising from such relations with a view to reaching a
settlement. To that end, it adopts deterrent measures vis-à-vis employers who fail to resolve
problems with their workers, seeking to persuade them to cooperate in resolving the issues.
Key measures that have proved effective in regulating workers’ situation include
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suspension of services and transfer of workers at their request without informing the
employer. Another protective measure consists in giving workers access to remedies,
including a complaint mechanism.
A number of preliminary commissions have been established to settle labour
disputes pursuant to article 212 of the Labour Code. In addition, the High Commission for
Settlement of Disputes has been established pursuant to article 215 of the Code with a view
to expanding the scope of labour litigation services, making them more accessible and
reducing the duration of litigation. The litigation services are required to rule on all kinds of
employment disputes, including compensation claims.
We wish to underscore in this connection that the legislation in the Kingdom of
Saudi Arabia guarantees all forms of protection and promotion of human rights to everyone
who is resident in its territory or subject to its authority. The Basic Law of Governance
enshrines a number of principles aimed at protecting and promoting the rights of residents
in the Kingdom. Article 36 requires the State to provide security for all its citizens and
residents. A person’s actions may not be restricted, nor may he be detained or imprisoned,
save in accordance with the law. Article 47 guarantees the right of litigation equally to
citizens of the Kingdom and residents. The country’s legislation protects workers from any
abuse or misuse of authority perpetrated by any individual or corporate body, including
commercial enterprises. Penalties are prescribed for all infringements of the legislation, and
workers are guaranteed all kinds of remedies and ease of access thereto.
Migrant workers in the Kingdom enjoy freedom of movement provided that they
hold a valid residence permit. They are also entitled to keep their passports and those of
their families, in accordance with Council of Ministers Decision No. 166, which was
mentioned above and which requires the competent authorities to take resolute action to
impose the prescribed penalties on employers who delay the renewal of migrant workers’
resident permits or fail to renew them, leading to the suspension of their legal or financial
status or delays in the payment of their wages or allowances, or who take payments in
return for the termination of such measures.
The legislation in force in the Kingdom provides legal protection for migrant
workers. The provisions of the Labour Code preserve the worker’s dignity, provide for a
healthy working environment and specify the rights and duties of each party to the labour
relationship. The duties of employers to employees include, in article 61, the prohibition of
slave labour and of withholding a worker’s wages or any part thereof without a legal
instrument. The article also requires employers to treat their workers with due respect and
to refrain from any action or utterances that may infringe upon their dignity or religion.
Workers must be given the time required to exercise their rights under the Code without
any deductions from their wages to compensate for such time. Employers may regulate the
exercise of such rights in a manner that is not detrimental to the progress of work. They are
required to facilitate measures taken by staff of the competent authorities aimed at
enforcing the provisions of the Labour Code. Article 8 stipulates that any condition,
exemption or settlement that contradicts the provisions of the Code shall be null and void,
unless the worker stands to benefit therefrom. Furthermore, workers are entitled to leave
their job without notifying their employer, without their employer’s consent and without
prejudice to their statutory rights, as already noted above.
With a view to protecting migrant workers and supporting best practices, the
Ministry implements wage protection programmes. They are implemented electronically by
creating facilities for payment of wages by local banks and by referring employees’ wage
files to the Ministry. Monthly wage payment data are monitored and compared with the
data recorded in the Ministry with a view to ensuring that the contractually agreed wages
are paid on a timely basis. If an enterprise fails to comply with the prescribed procedure,
the Ministry imposes penalties with a view to ensuring its compliance, in accordance with
Ministerial Decision No. 803 of A.H. 12 Safar 1434 (26 December 2012 A.D.).
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